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interpreted in the cases of Cincinnati, N.O. & T.P.R. Co. v. Lane and
Mississippi R. Co. v. East Tennessee, etc., under consideration, in that

the defendant is under a contractual duty to sell and the plaintiff is
under a contractual duty not to sell; the former right being asserted by
plaintiff and the latter by defendant. In the case of Cincinnati, N.O. &

T.P.R. Co. v. Lane (C.C.A.) 174 F. 121, at page 124, quoting the text of
Mr. Justice Peckham, 4 Pet., page 577, the court said: "The true rule,

we think, is, that a contract, made for the protection of a valuable
property, to refrain from selling it, shall always include a stipulation for
damages, where the party, in case of any neglect or refusal to observe
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